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SIR: 

Applicants respectfully petition for entry of the amendment filed June 22, 2009 
(Amendment). 

BACKGROUND 

Applicants filed a petition under 37 CFR §§ 1.181 and 1.183 on May 21, 2009, 
petitioning from the Examiner's withdrawal of Claims 1 1-16, 21 and 25 from consideration 
in a first Final Rejection dated April 16, 2009. 

Applicants then filed the Amendment in reply to the Final Rejection. In an Advisory 
Action entered July 8, 2009, the Amendment was reftised entry. 

In a decision on petition entered August 3, 2009, the petition was granted. The 
decision directed the Examiner "to issue a new office action incorporating the cljiims that 
were withdrawn from consideration. If upon consideration, the Examiner feels that a lack of 
unity of invention exists with the newly-amended claims, the Examiner should clearly 
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demonstrate this in the new office action and may then consider withdrawing the claims from 
consideration." 

In a second Final Rejection entered October 23, 2009, the Examiner, inter alia^ 
repeated a rejection under 35 U.S.C. § 1 12, first paragraph which could not have been made 
had the Amendment been entered. Thus, while the record is not explicitly clear, it appears 
that the decision on petition did not cause the Amendment to be entered. 

ARGUMENT 

Since the decision on petition directed the Examiner to enter a new Office Action, the 
decision on petition should have had the effect of causing the finality of the first Final 
Rejection to be withdrawn. Such withdrawal would necessarily have the effect of entry of the 
Amendment. Accordingly, it is respectfully requested that the Amendment be entered for 
purposes of appeal. 



Respectfully submitted, 



OBLON, SPIVAK, McCLELLAND, 
MAIER & NEUSTADT, P,C. 



Tel: (703)413-3000 
Fax: (703)413 -2220 

(OSMMN 08/07) 



Customer Number 



22850 




Harris A. Pitlick 
Registration No. 38,779 



2 



